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JAN 2 8 2009

William C. Hargis, Jr. !
CEO, 4U2U Brands !
3126 W. Cary St., #177 ]
Richmond, VA 23221 i

|

Dear Mr, Hargis:

We have received your petition requesting an exemption for two 4U2U ﬂrands Fruit 66
carbonated juice beverages in Qrange Tangerine and Apple Berry from the "foods of
minimal nutritionafl value" as defined in 7 CFR Part 210,11 (a)(2) and Part 220.2 (i-1).

The laboratory nuttitional analysis submitted contains ]l the data required to determine
whether or not these products are a food of minimal nutntional value. In addition, it is
understood that discrete nutrients that may contribute to the vitamin C content were not
present in the product samples submitted to the laboratory for nutrition 1e§ting.

Your letter also indicates that there is a ¢hange in the formulation of 4U2ﬁJ Brands Fruit 66
carbonated beverages in Kiwi Strawberry Blast and Fruit Punch. Thesc tv:vo products are
currently exempted from the "foods of minimal nutritional value” as deﬁn;ed in 7 CFR Part
210.11 (a)(2) and Part 220.2 (i-1) |
The changes made to the ingredient statements, as cornpared to your previiously excmpted
products, do not affect the nutritional status of the products. The laboratory nutritional
analysis submitted contains all the data required to determine whether or n'ot these products
arc foods of minimal nutritional value. You have also indicated that no discrete nutrients
were added to these products before the nutrition analysis occurred. !

Both "per serving” and "per 100 calories" nutrient analysis show that in 4U2U Brands Fruit
66 carbonated juice beverages in Fruit Punch, Kiwi Strawberry Blast, Oraﬂge Tangerine
and Apple Berry one nutrient (vitamin C) is greater than five-percent of ﬂ')f;: Reference
Daily Intake, Therefore, these products arc exempt from the "soda water" category of
"foods of minimal nutritional value" |7 CFR Part 210 Appendix B (a)(1) and Part 220
Appendix B (1)), The exemption from the “soda water” category simply allows the
product to be sold in competition to the reimbursable meal in the food service area during
meal periods. The exempted products may not contribute towards a reimblflrsable school

meal, ;
. i

The Department of Agriculture does not prohibit the sale of the above prod}ucts in a school

food service area during meal periods. However, State agencies and school food

authorities maintain the final right (o restrict such sales. If there are any ch;angcs to the

formulation that would affect the ingredient statement or vitamin C content this product

must be resubmitted-for recvaluation and exemption. It is also the responsibility of 4U2U
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Brands Companyito insure that the product formulations listed above comply with the Food
and Drug Administration’s food additive or fortification rules regarding #folic: acid,

Z ]

. I
A memo will be sent to our regions adding the above 4U2U Brands products to the
"Exemptions Under Competitive Foods Regulation™ list. If there are adc}itional questions
please contact my staff at (703) 305-2609. i ‘

Sincerely,

\ ¢
CYNTHIA LONG

Director
Child Nutrition Division
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